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1) Introduction

There is no law that requires an employer to prevanployees with a handbook.
However, the employee handbook has become an ealiremportant document. It is a type of
preventative medicine and can also serve as algasidess planning tool. Many employers find
it useful to distribute written manuals outliningpnepany policies and procedures to all
employees. These may be simple, setting out oniergé company policy on working hours,
termination, vacations, benefits (including a brascription of tax qualified plans), and
company holidays, or they may be lengthy and ekleadescribing policies relating to all areas
of employment law. Everything contained in an ergp® manual must be consistent with
current company policy and stated in unambiguouwde If you decide to use an employee
manual, it should be reviewed with counsel annuatig updated frequently.

This handout and the accompanying materials — Thpl&yer's Guide to Employment

Law in Ohio, Kentucky and Indiana and the Appendixhe Employer’'s Guide to Employment
Law in Ohio, Kentucky and Indiana are written agesmeral reference for employers and as a
service to the clients and friends of Wood & LangpibLP. We have done our best to provide
useful and accurate information. While we hope thaitill assist you as you go about running
your business, it is not intended to be a compdeteussion of all the legal issues raised by the
employment relationship. Legal principles changthvwime and vary by state. Further, it should
be noted that state and local laws may grant awtditi protection to public employees. You
should always review your specific situation withnmpetent legal counsel.

2) Benefits of Creating, Maintaining, and Updating theEmployee Handbook

Save Time. A handbook lets your management spessl time answering the same
guestions over and over and focus your energy ticatrissues like strategic business
planning.

Helps introduce a new employee to the organizaltiprproviding an overview of the
company’s history and mission.

Documented policies create a sense of fairnessliggand accusations of favoritism
that helps foster employee productivity, loyaltylgorevent disputes.

Written policies may assist in a defense agairststandard employment claims brought
by a disgruntled former employee.

Helps clarify to employees the expectations antgabbns of management and staff.

Simple way to communicate the company’s disast@wery or readiness plan.
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3) Federal Laws You Need to be Aware Of

a) Title VII of the Civil Rights Act of 1964 (42 U.S.&2000e et seq.)

Title VII of the Civil Rights Act of 1964 is a feda law that prohibits discrimination in
employment on the basis of sex, as well as rader,amational origin, and religion. It applies to
employers with 15 or more employees, including fatjestate, and local governments. Title VII
also applies to private and public colleges andremities, employment agencies, and labor
organizations. Title VII applies to all employensgaged in business affecting commerce who
have 15 or more employees for each working dayacheof 20 or more calendar weeks in the
current or preceding calendar year, and any adestich person. In part, Title VII states: a) It
shall be an unlawful employment practice for an leygr - (1) to fail or refuse to hire or to
discharge any individual, or otherwise to discriatenagainst any individual with respect to his
compensation, terms, conditions, or privilegesmpmyment, because of such individual's race,
color, religion, sex, or national origin; or (2) bionit, segregate, or classify his employees or
applicants for employment in any way which woulglee or tend to deprive any individual of
employment opportunities or otherwise adverselgafhis status as an employee, because of
such individual's race, color, religion, sex, ortioal origin. (b) It shall be an unlawful
employment practice for an employment agency tbdairefuse to refer for employment, or
otherwise to discriminate against, any individuac&use of his race, color, religion, sex, or
national origin, or to classify or refer for emptognt any individual on the basis of his race,
color, religion, sex, or national origin. For morelitle VII language see
http://www.eeoc.gov/policy/vii.html

b) Age Discrimination in Employment Act of 1967 (ADEA29 U.S.C. 8623)

This law protects employees and job applicants at@40 years of age or older from
employment discrimination based on age. UnderAB&EA, it is unlawful to discriminate
against a person because of his/her age with respeany term, condition, or privilege of
employment, including, but not limited to, hirin§iring, promotion, layoff, compensation,
benefits, job assignments, and training. The AD&pplies to employers with 20 or more
employees for each working day in each of 20 or ancalendar weeks in the current or
preceding calendar year. The law pertains to fédstate and local governments, employment
agencies and labor organizations.

c) Americans with Disabilities Act (ADA) (42 U.S.C. 2101 et seq.)

This law prohibits employment discrimination againgialified individuals with disabilities.
The law applies to employers engaged in busindsstafg commerce who have 15 or more
employees for each working day in each of 20 or ancalendar weeks in the current or
preceding calendar year. Employers may not disoatei against an individual with a disability
in hiring or promotion if the person is otherwiseatified for the job. Employers can ask about
one's ability to perform a job, but cannot inqufreomeone has a disability or subject a person
to tests that tend to screen out people with disaki Employers will need to provide
"reasonable accommodation” to individuals with diktes. This includes steps such as job
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restructuring and modification of equipment. Emggisydo not need to provide accommodations
that impose”undue hardship" on business operations.

d) The Family Medical Leave Act of 1993 (FMLA) (29 U.G. 82601 et seq.)

The Family Medical Leave Act of 1993 (FMLA) statimat an employer is required to
provide eligible employees with leave if the em@oys either: (a) a state, local, or federal
governmental agency; or (b) a private business ggtyan, or affecting, interstate commerce,
that employed fifty or more employees in twentynoore weeks in the current or prior calendar
year. The Act requires that an "eligible" employeast be granted, in total, up to twelve weeks
of unpaid leave during any twelve-month perioddoy of the following reasons: (1) the birth or
adoption of a child or the foster care placement afchild—when used for this reason, the
FMLA leave must be concluded within 12 months of thirth, adoption or placement of the
child; (2) a leave to care for the employee's sppuhild or parent who has a serious health
condition; (3) a serious health condition of thepbogyee that makes the employee unable to
perform the functions of their job. To be eligiite coverage under FMLA, an employee must
have been employed by the employer for at leashd2hs and have worked at least 1,250 hours
during the 12-month period immediately preceding tbmmencement of the leave. All periods
of time when the employee was on the payroll, idiclg casual and temporary employment,
count toward determining whether the employee le&s lemployed for at least 12 months. Only
periods of actual work time count toward the deteation of whether the employee has worked
at least 1,250 hours during the preceding 12 mombsods of paid or unpaid leave, holidays,
etc., which are not work time for purposes of tlag Eabor Standards Act, are excluded.

e) National Labor Relations Act

The NLRA was enacted by Congress in 1935. The Nigg&ranteed workers the right to
join unions without fear of management reprisalcréated the National Labor Relations Board
(NLRB) to enforce this right and prohibited employdrom committing unfair labor practices
that might discourage organizing or prevent workieosn negotiating a union contract. Five
types of conduct are made illegal: (a) Employeerig@rence, restraint, or coercion directed
against union or collective activity (Section 8(3)( (b) Employer domination of unions
(Section 8(a)(2)); (c) Employer discrimination agdi employees who take part in union or
collective activities (Section 8(a)(3)); (d) Empéyretaliation for filing unfair-labor-practice
charges or cooperating with the NLRB (Section &(g)(e) Employer refusal to bargain in good
faith with union representatives (Section 8(a)(3))reats, warnings, and orders to refrain from
protected activities are forms of interference amkrcion that violate Section 8(a)(1).
Disciplinary actions, such as suspensions, dis@sargansfers, and demotions, violate Section
8(a)(3). Failures to supply information, unilatethanges, refusals to hold grievance meetings,
and direct dealings violate Section 8(a)(5).
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4) State Laws You Need to Know

a) Ohio— O.R.C. 84112 et seq.

Under the Ohio statute, it is an unlawful discriatory practice for an employer to
discriminate because of race, color, religion, s&tjonal origin, disability, age, or ancestry of
any person, to discharge without just cause, taseefo hire, or otherwise to discriminate against
that person with respect to hire, tenure, termaditimns, or privileges of employment, or any
matter directly or indirectly related to employment

b) Kentucky — KRS 8344 et seq.

Indiana statutes provide all citizens equal oppotyuor education and employment. An
employer may not segregate on the basis of rakigiore color, sex, disability, national origin or
ancestry.

¢) Indiana —IC 822-9 et seq.

The Kentucky Commission of Human Rights focuseshereradication of discrimination
through enforcement of the Kentucky Civil RightstAcThe Kentucky statutes prevent an
employer from failing to hire, refusing to hire sdharging, or otherwise discriminating against
an individual on the basis of the individual’s racelor, religion, national origin, sex, age (forty
and over), disability, or smoking status. The @0 prevents an employer from segregating or
classifying employees on these same bases. Emplay&y not require an employee to abstain
from using tobacco products outside of the workglac

5) Overview of the Handbook Development Cycle

Appoint a management level person as the coordipagberably the HR person who is
familiar with the issues encountered in the busirgsorganization;

Have your attorney create the first draft;

Review and analyze it and fill gaps if any;

Have the entire management team read it and magestions and comments;

Have key employees and supervisors read and mgkestions and comments;

Have your attorney review the suggestions and camsrand respond to the legal issues;
Create a final draft;

Give each employee a copy;

Monitor and update as necessary;
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6) Key Areas to Include in an Employee Handbook

There is no “one size fits all” when it comes to employee handbook. Clearly the
format of your employee handbook isn’t as impor@asthe content. Please do not copy another
company’s employee handbook without tailoring istot your company’s needs.

Welcome statement;

Brief history of the Company;

Mission statement;

Business Policies

o General policy statement

o Organizational structure

o Personnel files

o Confidentiality of Information
o Employment at Will

o Employing relatives

o Communication

o Giving notice

o Layoffs

0 Medical examinations

o Job posting

o Drug-free workplace

o Workplace violence

o0 Workplace searches

o Equal opportunity employment

o0 Attitude and team cooperation
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o0 Harassment at the workplace

0 Alcohol and substance abuse

o Smoking

o Dress code

o Personal phone calls

o Employee concerns — open door policy

o Parking

o Mileage

o Company tools/equipment/vehicles

o Safety at the workplace

o Handling customers, clients and visitors
Employee orientation and training

o Trial period of employment, if any

o Orientation

o Training and continuing education
Employee work policies

0 Meetings

o Communications

0 Job descriptions

0 Hours of work

o Overtime

0 Attendance/lateness

o0 Working in poor weather
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Pay information

o

o

o

(0]

Recording hours

Pay day

Pay check

Cash advances or loans
Overtime pay

Payroll deduction

Time off

o

(0]

Military leave

Personnel leave

Medical leave

Unpaid leave of absence
Maternal / paternal leave of absence
Sick leave

Jury duty

Funerals

Special events

Religious holidays
Voting

Vacations

Statutory holidays

Job performance

o

Performance review
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0 Bonuses and incentives
0 Raises and promotions
Benefits
0 Health
0 Workers’ compensation insurance
0 Termination benefits
o0 Housing
o Freebies or discounts
o Pension plan / retirement benefits

o0 Educational assistance

7) What to avoid in an Employee Handbook

Do not borrow a handbook and use it without revisidt should be tailored to your
specific circumstances in order to offer you thesthpyotection.

Keep our phrases such as “employer shall” or “eygrlovill” and replace it with “may,”
“might” or “could”

Avoid using terms such as “team, valuable asset pdacess, fairness, equity, just cause”
or any other language that might indicate the psenoif equal or similar treatment;

Do not use language that indicates job securitgrgevity of employment;
Do not offer “probationary periods” of employment;

Do not make generalizations regarding policies @modedures; only statements of fact;

8) When to Update Your Employee Handbook

Advances in technology implemented in your compeugy email, voicemail, PDAs,
Blackberrys, cell phone --- including personal,

Increase in the number of employees since theltaft,
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Changes in the law;

To update the procedures to fix mistakes madetuaaocidents
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